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3 July 2017

Subcontracting Funding 
Summit

9 November 2022

10:30 – 15:30

Summit agenda
10:30 | The new ESFA subcontracting standard and rule changes for 2022/23
Nick Linford, Apprenticeship and FE funding expert
11:10 | Managing new and existing subcontracting relationships
Mark Taylor, Partner, Corporate Education, Eversheds Sutherland
11:50 | Comfort break
12:10 | Funding, data and compliance: Audit advice
Karl Bentley, senior ILR and funding auditor from RSM
13:00 | Lunch Break
14:00 | Ofsted’s approach in 2022/23 to sub-contracting and best practice
Paul Joyce, Deputy Director, Further Education & Skills, Ofsted
15:00 | The future of subcontracting, beyond 2022/23
Nick Linford
15:30 | Summit end
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The new ESFA subcontracting standard 
and rule changes for 2022/23

Funding rules (excl. apprenticeships)

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1099083/Subcontracting_funding_rules_for_ESFA_funded_post-
16_funding__excluding_apprenticeships__2022_to_2023.pdf

“Although this document represents a 
comprehensive set of subcontracting 
funding rules across the AEB, ESF and 
16 to 19 funding streams it should be 
viewed in context of the wider 
funding rules for each individual 
funding stream”

“Subcontracting in any given funding stream 
may only be up to 25% of that funding stream 
unless the express permission of ESFA has been 
sought and granted via an exemption case. ESF 
and LA’s are exempt from this rule.”
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Apprenticeship subcontracting

https://www.gov.uk/government/publications/apprenticeships-subcontracting#full-
publication-update-history

Document updated this summer

“The main provider has full responsibility for the 
quality of all aspects of every apprenticeship delivered 
for the employer and is required to carry out formal 
assessments of their subcontractors’ provision. The 
main provider is also required to deliver some of the 
employer’s apprenticeship programme’s training 
and/or on-programme assessment.”

“The volume of training and / or on programme assessment that 
you directly deliver for each employer must have some 
substance and must not be a token amount to satisfy this rule. 
It must include delivery of off the-job training (i.e., new 
knowledge, skills, and behaviours relevant to the standard). It 
must not be limited to a brief input at the start of each 
employer’s programme or involve delivery to just a few of a 
large number of apprentices. It does not include simply 
delivering English or maths, elements only taught by online or 
by distance learning, or aspects of the apprenticeship which all 
apprentices must have, such as safeguarding or British values.|”

Apprenticeship funding ruled

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_dat
a/file/1109627/2223_Provider_Rules_Version_2_Final.pdf

Only change is to meet the new standard…
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The new ESFA subcontracting standard

https://www.gov.uk/government/publications/esfa-subcontracting-standard

“Following a consultation on the subcontracting
reform in 2020, ESFA confirmed that it will 
introduce an externally assessed standard for 
subcontracting - it published a new subcontracting 
standard (“the standard”) on 28 July 2021.

Applicable from 01 August 2022, the standard is 
designed to mitigate the risk of inadequate 
(contract) management of subcontractors; non-
compliance with ESFA funding rules by 
subcontractors; and fraudulent and incorrect 
funding claims.” 

Important overriding principle: Each lead 
provider and subcontractor must have a valid 
UK Provider Registration Number (UKPRN).

The Standard
23 pages

https://www.gov.uk/government/publications/esfa-subcontracting-standard

The Standard has been introduced for 2022/23 and the 
new external assurance act as a “license to 
subcontract”, “for all providers who subcontract 
£100,000 or more of their delivery, across all ESFA 
funding streams (apprenticeship, AEB, ESF or 16-19)”.

“The ESFA understands that a one-size fits all 
approach is inappropriate in relation to the 
application of the standard. The standard 
and auditor guidance are designed to be 
reasonable and proportionate.”

“This new framework will ensure that there 
is a clear and consistent approach for the 
(contract) management of subcontractors by 
lead providers and that there are robust 
assurance review arrangements.”
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Assurance review arrangements
44 pages!

https://www.gov.uk/government/publications/esfa-subcontracting-standard

“This framework and guide sets out the requirements and 
provides guidance on reviews of subcontracting arrangements 
at ‘lead’ providers, and their application of the subcontracting 
standard, by reporting accountants.”

“The purpose of this document is to help providers and their 
reporting accountants to:
• understand ESFA’s expectations in terms of reasonableness 
and proportionality
• provide examples of evidence requirements and expectations
• understand the process as to how the standard will be 
achieved
• know what is required if the standard is not achieved
in relation to the reporting accountant’s report as to the 
provider’s compliance with the subcontracting standard.”

The 10 assurance review considerations pages

https://www.gov.uk/government/publications/esfa-subcontracting-standard

The 10 assurance review sections self-assessment areas
1. Pre-award activities 13
2. Contract award and management 11
3. People 6
4. Administration 7
5. Managing relationships 9
6. Managing performance 10
7. Payments and incentives 5
8. Risk management 10
9. Contract development and/or termination 12
10. Provider development 8
Total 91

The provider should record (91 times):
> “a narrative description of the process or control that is in place, which demonstrates the 
providers’ compliance with each point within the standard; and

> the description of the evidence that the provider has available to support the process or control 
described (it is entirely reasonable that one process and/or supporting evidence could support 
compliance for multiple elements of the standard)”

“There are ten sections 
(components) of the 
subcontracting standard where 
we require the reporting 
accountant to apply a RAG* 
(*red, amber, green) rating to 
each subsection, based on the 
work undertaken”
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Reporting accountant

https://www.gov.uk/government/publications/esfa-subcontracting-standard

“ESFA recognises it is the responsibility 
of the reporting accountant to design 
their work programmes. However, ESFA 
expects these programmes to contain 
elements of controls and compliance 
testing, as well as ILR / learner level 
testing of subcontracted provision.”

Upon completion of their review, 
the reporting accountant must 
prepare and agree their report 
with the provider. Once agreed the 
reporting accountant must submit 
the report to the provider, which 
will submit to ESFA, alongside the 
required declaration at Annex B

Timing and assessment

https://www.gov.uk/government/publications/esfa-subcontracting-standard

The provider will need to decide 
at what point in the funding year 
it will engage a reporting 
accountant. Once the report has 
been received by ESFA and it has 
been determined that the 
standard has been achieved, 
then this achievement will 
remain in place for three years 
unless there are material 
increases in the volume, 
material changes in operational 
or leadership staff or any 
significant concerns that have 
been brought to ESFA’s 
attention.
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Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard

Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard
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Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard

Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard
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Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard

Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard
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Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard

Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard
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Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard

Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard
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Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard

Annex F – table for the provider to complete

https://www.gov.uk/government/publications/esfa-subcontracting-standard
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Managing new and existing 
sub-contracting relationships – getting it right

Mark Taylor

Partner

Managing Sub-Contracting in FE
The importance of getting it right
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Eversheds Sutherland | 09 November 2022 |

The Importance of Getting it Right

─ Anticipate and avoid problems by:

• choosing the right partner
• minimising risk through the contract 

terms
• practical and effective disputes 

resolution

─ Provide structure for effective relationship 
management

Managing new and existing sub-contracting relationships – getting it right 27

Eversheds Sutherland | 09 November 2022 |

Recent(ish) changes

─ MORE funding rules (eg different rules for adult education budget and 
apprenticeship funding)

─ Limitation on subcontracting

─ Ban on brokerage

─ Requirements to publish information

─ New Standard

Managing new and existing sub-contracting relationships – getting it right 28
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Eversheds Sutherland | 09 November 2022 |

Contracting Relationships 

ESFA

Training 
Provider EmployerSubcontractor

Apprentice

Apprenticeship Delivery Contracts with Employers 

End-Point 
Assessor

Awarding 
Organisation

Managing Sub-Contracting in FE
Choosing the right partner
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Eversheds Sutherland | 09 November 2022 |

Choosing the right Partner

─ Absolutely vital to effective contracting

─ Type of Due Diligence
• Legal
• Financial
• Commercial/operational

─ Scope of Due Diligence

─ Guidance for conducting due diligence checks on 
subcontractors

Managing new and existing sub-contracting relationships – getting it right 31

Eversheds Sutherland | 09 November 2022 |

Choosing the right Partner

─ ESFA funding guidance
• ensure the subcontractor has sufficient capacity, capability, 

quality and financial standing to deliver provision

─ Cannot rely on ROATP

─ Compliance with procurement law, including proof

─ Prepare audit trail (now required)

─ Individuals with an interest in the Subcontractor

Managing new and existing sub-contracting relationships – getting it right 32
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Managing Sub-Contracting in FE
The Terms of the Sub-Contract

Eversheds Sutherland | 09 November 2022 |

− Who is contracting?

− Back to back obligations/risks

− Incorporate the funding 
obligations? Other documents?

− ESFA obligations
• effective monitoring and control over 

subcontractor
• provision of information and access
• mandatory terms

The Terms of the Sub-Contract

Managing new and existing sub-contracting relationships – getting it right 34
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Eversheds Sutherland | 09 November 2022 |

− How bespoke a contract?

− Devolution.

The Terms of the Sub-Contract

Managing new and existing sub-contracting relationships – getting it right 35

Eversheds Sutherland | 09 November 2022 |

The Terms of the Sub-Contract

─ Educational oversight – who is in charge?

─ Clear quality standards & performance levels

─ Audit & inspection rights

─ Contract/performance review meetings

─ Creation and maintenance of records required

─ Oblige provision of information

─ Provide specific details of the information required (what, 
when and how frequently)

Managing new and existing sub-contracting relationships – getting it right 36
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Eversheds Sutherland | 09 November 2022 |

The Terms of the Sub-Contract

─ Duration
• Fixed term
• Rolling contract?

─ Termination
• Expiry
• Breach - right to remedy?
• Insolvency
• Significant changes in funding requirements
• On notice

─ Intervention/step in. Main Provider responsible for 
actions of the subcontractor.

Managing new and existing sub-contracting relationships – getting it right 37

Eversheds Sutherland | 09 November 2022 |

The Terms of the Sub-Contract

─ Other legal terms to include in your subcontract

• Data Protection Act compliance (including GDPR)
• safeguarding
• intellectual property
• FOIA assistance
• confidentiality
• health and safety
• Prevent (also now required in the ESFA rules)

Managing new and existing sub-contracting relationships – getting it right 38
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Eversheds Sutherland | 09 November 2022 |

If things go wrong:

− Ensure reporting requirements provide enough 
information to spot areas of concern

− Warranties/indemnities/guarantees

− Set out how disputes should be resolved

− Insurance obligations

− Teach out – contingency plan

− Recovery of materials and learner data

− Assistance for apprentices who are made redundant

The Terms of the Sub-Contract

Managing new and existing sub-contracting relationships – getting it right 39

Eversheds Sutherland | 09 November 2022 |

− Withholding payment for breach of terms can amount to 
repudiatory breach of contract itself

− Subcontractors often fail to provide all learner records and data –
can use this as a bargaining tool to secure further payment

− If fraud issues are detected may need to involve the Police and/or 
ESFA

− Once terminated:
• often subcontractors experience financial difficulty/go bust;
• can be very difficult to obtain copy records to prevent ESFA clawback;
• additional costs involved with taking on learners or transferring to new 

provider;
• may have to liaise with an insolvency practitioner re records/missed 

payments.

− Reputational issues 

Key challenges/disputes

Managing new and existing sub-contracting relationships – getting it right 40
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Eversheds Sutherland | 09 November 2022 |

− Read termination and dispute resolution mechanisms 
carefully before taking action

− Consider whether there is an ability to re-negotiate or 
agree exit arrangements

− Fraud issues - may need to provide records to the police  
consider data protection obligations

− Consider if missing data may be obtained from third 
parties eg learners, examination boards, ESFA

− Maintain adequate audit trail throughout to reduce risk of 
clawback

Top tips for dealing with key challenges/disputes

Managing new and existing sub-contracting relationships – getting it right 41

eversheds-sutherland.com
This information pack is intended as a guide only. Whilst the information it contains is believed to be correct, it is not a substitute for 
appropriate legal advice. Eversheds Sutherland (International) LLP can take no responsibility for actions taken based on the information 
contained in this pack.

© Eversheds Sutherland 2018. All rights reserved.

Mark Taylor

Partner
t:  07717768430
@: marktaylor@eversheds-sutherland.com

BIR_CORP-#3878598BIR_CORP-#4800287
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LSECT Subcontracting summit 9 November 2022
FUNDING, DATA AND COMPLIANCE

9 November 2022

Private & Confidential

RSM | 3 November 2022

AGENDA

44

Data insights and key issues

Common findings arising from the 2021/22 
reviews of subcontracting controls

The Subcontracting Standard 

Contractual and legal considerations

Business risks relating to subcontracting

Q&A
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Data insights and key issues

RSM | 3 November 2022

SUBCONTRACTING DATA INSIGHTS 2021/22 VS 2020/21

£352m 
ESFA provision was 

subcontracted in 2021/22 
(12% decline vs 2020/21)

471
Lead providers 

subcontracted provision (fall 
from 503 in 2020/21) 

4
new lead providers 

subcontracted more than 
£1m provision in 2020/21

6 
Lead providers increased 
subcontracting by £1m or 

more, whilst 21 decreased by 
£1m or more

6%
increase in value of  

subcontracting declared 
between interim and final 

(2021/22)

8%
more lead providers 

declaring subcontracting at 
final compared to interim with 

3 new lead provisions and 
further 10 increasing values 

by more than £1m
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RSM | 3 November 2022

SUBCONTRACTING  - THE RISKS

Still considered the 
single highest area 
of risk by the ESFA

Track record of 
concerns directly 

linked to 
subcontracted 

provision

Sector still haunted 
by high profile cases 

of the 90s

More recent 
concerns with LMT

and SCL

Reputational and 
financial impact

What does an 
increase in 

subcontracting 
actually mean?

47

Common findings arising from 
the 2021/22 reviews of 
subcontracting controls
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RSM | 3 November 2022

Payment terms

Subcontracting standard

• Payments and incentives

Employer agreements

Subcontracting standard

• Managing performance

Documenting the roles and 
responsibilities of the parties

Subcontracting standard

• Managing relationships

Subcontracting policy content 
and approval

Subcontracting standard

• Pre-award activities

COMMON FINDINGS ARISING FROM THE 2021/22 REVIEWS OF 
SUBCONTRACTING CONTROLS & ESFA FUNDING ASSURANCE

Contract terms and signatures

Subcontracting standard

• Risk management

• Administration 1 2 3
Quality of monitoring 
documentation and content of 
monitoring visits

Subcontracting standard

• Managing performance 4 5 6

49

The Subcontracting Standard

49

50



November 2022

For more workshops visit www.lsect.com 26

RSM | 3 November 2022

SUBCONTRACTING STANDARD FROM 1 AUGUST 2022

Pre-Award 
Activities

Contract award 
and 

management
People Administration

Managing 
relationships

Managing 
performance

Payments and 
incentives

Risk 
management

Contract 
development 

and/or 
termination

Provider 
development 

51

Assessing the standard
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RSM | 3 November 2022

SELF ASSESSMENT

The standard is not a re-run of the previous controls review – the controls review was very process driven, the 
review of the self assessment process will be more judgmental.

The self-assessment has to be completed to provide:

• Description of controls and processes

• Evidence to support

For those familiar with the RSM approach for the last few years this will be familiar but is in far more detail –
expect the process to take longer to prepare for, with more evidence and more time to complete the review

Complete the self assessment now – identify weaknesses and plug gaps – only at this point should you 
consider having the review completed 

53

RSM | 3 November 2022

STANDARD REVIEW CYCLE

54

Unlike the previous controls certification process, the 
standard allows Providers to be approved for three 
years if compliance with all areas is demonstrated

However, if there are changes in the three years this 
may require a reassessment
• Material increase in the volume of subcontracting 

at a funding stream level
• Material change in operational staff managing 

subcontracting
• Changes in senior leadership who have 

responsibility for the oversight of subcontracted 
provision

• Any other significant concerns that have been 
brought to the attention of the ESFA in relation to 
your subcontracted provision

53
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RSM | 3 November 2022

ASSESSING THE STANDARD

Outcomes

27. There are ten sections (components) of the subcontracting standard where we require the reporting 
accountant to apply a RAG* (*red, amber, green) rating to each subsection, based on the work undertaken. 

28. We do not require the reporting accountant to give each section an overall RAG rating, nor do we need 
an overall report rating. The ESFA will use the rating of each subsection as part of their overall determination 
as to whether the provider has achieved the standard. 

• Green = No exceptions noted / sufficient evidence provided to demonstrate compliance with the subsection 

• Amber = a small number of exceptions / limited evidence provided to demonstrate compliance with the 
standard 

• Red = Multiple or significant exceptions noted / no evidence provided to demonstrate compliance with the 
standard 

The final decision is with the ESFA, not the organisation completing the review

55

RSM | 3 November 2022

THINGS TO CONSIDER

Why does the Prime subcontract? Subcontractors clearly understand what is expected 
of them and there are KPIs linked to the funding 
rules where appropriate

How does the Prime select subcontractors? Do you have formal performance reviews with 
subcontractors and are these documented

Do you have a contract manager with defined roles? Do you have clear authorisation and payment 
processes for paying invoices from subcontractors 
and are these inline with timescales on the contract?

Do es the contract manager have clear objectives 
and delegate authority to manage the contract?

Do you have risk management procedures and risk 
register?

Are all contracts logged, signed and stored 
securely?

Do you review subcontracting arrangements and do 
you plan to reduce over a 3 year period?

What management information is regularly available 
to support management decisions and inform senior 
leaders/board/governors?

Do you understand your subcontractor and how do 
they fit with your goals?

56
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Failure to comply 
with funding 

rules

Increased 
unplanned 

and/or 
unbudgeted 

costs

Failure to 
achieve financial 

targets

ESFA scrutiny 
and reform

Quality of 
provision and 
reputational 

damage

Implications on 
cash flow and 
covenants of 

timing of 
payments

Risks
for lead 

providers

SUBCONTRACTING RISKS AND AREAS TO CONSIDER

57

Compliance with 
ESFA funding 
rules, funding 

claim and learner 
existence

Subcontracting 
policy, 

identification and 
selection of 

subcontractors

Financial impact, 
payment 

processes, cash 
flow implications 
and covenants

Subcontracting 
certificate and 
subcontracting 

standard 
readiness

In year changes 
to subcontracting 

volumes and 
values

Reliance on 
subcontracting 

masking internal  
inefficiencies

Areas for 
auditors to 

consider

RSM | 3 November 2022

COMBINED AUTHORITY EXTERNAL ASSURANCE REQUIREMENTS

58

No mention of external certification process 
required

You must obtain an annual report from an 
external auditor if the AEB contracts with your 
delivery subcontractors will exceed £100,000 

in any one funding year

If you are required to produce an equivalent 
report for ESFA or other funders, LCRCA will 

accept the same report on condition that 
LCRCA funded delivery requirements have 

been fully considered

No mention of external certification process 
required

If you are required to produce an 
equivalent report for ESFA, WECA 

will accept the same report on 
condition that WECA funded Third-
Party delivery was fully considered 
(including the types of arrangement 

which WECA includes within our 
definition of Third-Party Delivery 

which ESFA does not include within 
its definition of Subcontracting

No mention of external certification process 
required

No mention of external certification process 
required

You must obtain an annual report from an 
external auditor for the Combined Authority 

funded AEB contracts with your delivery 
subcontractors which provides  assurance on 

your arrangements to manage and control 
your delivery subcontractors and comply with 

any guidance issued by us.

The clause within the TVCA Funding Agreement 
requires directly funded institutions to obtain a report 
from an external auditor that provides assurances on 

the arrangements in place to manage and control 
subcontractors. The clause requires directly funded 
institutions in scope to supply us with a certificate 

confirming that the report provides satisfactory 
assurance.

No mention of external certification process 
required

as at 25 October 2022
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Q&A

Thank you

© 2022 RSM UK Group LLP, all rights reserved

The UK group of companies and LLPs trading as RSM is a member of the RSM network. RSM is the trading name used by the members of the RSM network. Each member of the RSM network is an independent accounting and consulting firm 
each of which practises in its own right. The RSM network is not itself a separate legal entity of any description in any jurisdiction. 

The RSM network is administered by RSM International Limited, a company registered in England and Wales (company number 4040598) whose registered office is at 50 Cannon Street, London EC4N 6JJ. The brand and trademark RSM and 
other intellectual property rights used by members of the network are owned by RSM International Association, an association governed by article 60 et seq of the Civil Code of Switzerland whose seat is in Zug.

RSM UK Corporate Finance LLP, RSM UK Legal LLP, RSM UK Restructuring Advisory LLP, RSM UK Risk Assurance Services LLP, RSM UK Tax and Advisory Services LLP, RSM UK Audit LLP, RSM UK Consulting LLP and RSM UK Creditor 
Solutions LLP are limited liability partnerships registered in England and Wales, with registered numbers OC325347, OC402439, OC325349, OC389499, OC325348, OC325350, OC397475 and OC390886 respectively. RSM UK Employer Services 
Limited, RSM UK Tax and Accounting Limited and RSM UK Management Limited are registered in England and Wales with numbers 6463594, 6677561 and 3077999 respectively. RSM Northern Ireland (UK) Limited is registered in Northern 
Ireland at Number One Lanyon Quay, Belfast, BT1 3LG with number NI642821. All other limited companies and limited liability partnerships are registered at 6th Floor, 25 Farringdon Street, London, EC4A 4AB. The UK group of companies and 
LLPs trading as RSM is a member of the RSM network. RSM is the trading name used by the members of the RSM network. Each member of the RSM network is an independent accounting and consulting firm which practises in its own right. The 
RSM network is not itself a separate legal entity in any jurisdiction.
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Subcontracting funding summit

Ofsted approach to inspection

Paul Joyce
His Majesty’s Inspector
Deputy Director – further education and skills

Subcontracting Summit - November 2022

Topics for today

The provider landscape.
Our inspection approach.
Subcontractors.
Typical activity.
What we see on inspection.
Questions.

Subcontracting Summit - November 2022

61

62



November 2022

For more workshops visit www.lsect.com 32

The provider landscape  

Continually changing and often complex.
Added complexity given role of mayoral and combined 

authorities.
Contracting/ subcontracting rule changes. 
New areas of activity.
Pilot schemes.
Funding and accountability review.
Roles and responsibilities.

Subcontracting Summit - November 2022

Our inspection approach
We will normally inspect providers that have: 

a direct funding contract from ESFA
an advanced learner loans facility from ESFA
adult education funding from Greater London  

Authority (GLA) and/or one of the mayoral and     
combined authorities (MCAs)

apprenticeship training provision funded through the 
apprenticeship levy.

Subcontracting Summit - November 2022
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Inspecting subcontracted provision 

We will normally inspect any funded provision that the directly funded 
provider chooses to subcontract to a third party as part of the directly 
funded provider’s own inspection.

When looking at subcontracted provision during the inspection of a 
directly funded provider, we will only consider the provision for which 
the directly funded provider is responsible for.

Any subcontractor that holds contracts with different directly funded 
providers, or operates their own directly funded provision, will be 
subject to a separate inspection event for each different contract/ 
subcontract they hold.

Subcontracting Summit - November 2022

Typical inspection activity in 
subcontracted provision.

Subcontracting Summit - November 2022
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What happens during inspection:

Inspection is based on the EIF and FE&S handbook:

Sampling approach used to consider the effectiveness and 
quality of subcontracted provision.

Activity will be curriculum focused: 
Intent
Implementation
Impact

Activity will explore management of subcontracted provision.

Subcontracting Summit - November 2022

What inspectors may ask the provider 
about subcontracted provision:

Why subcontract, what is the rationale?
How good is the quality of provision?
What is the standard of students’ work?
Are current students making good progress? 
How do you monitor and evaluate the quality of provision and 

student outcomes? 
How do ensure students in subcontracted provision are 

safeguarded?
How effective is the management of the subcontractor?

Subcontracting Summit - November 2022
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What we see on inspection.

Subcontracting Summit - November 2022

In the better providers….
Provider and subcontractor staff give compelling answers that are 
well support by comprehensive evidence to the following 
questions:
Do subcontractors’ managers and teachers monitor learners’ 

attendance and what do they do if they are absent?
How effectively are subcontractors’ leaders and managers 

ensuring learners are safe, and to what extent do they share 
safeguarding concerns and incidents with the provider? 
How effective is the ‘service level agreement’ or ‘contract’ at 

holding subcontractors to account for quality as well as 
compliance?

Subcontracting Summit - November 2022
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Subcontracting Summit - November 2022

But too often….
In poor providers inspectors see:

Poor management of subcontractors.
Ineffective quality assurance arrangements.
Poorly planned and/ or sequenced curriculum.
Little or no oversight of provision.
Insufficient attention to safeguarding.
Poor quality teaching and/or assessment.
Students making slow progress.
Low achievement rates.
Low attendance rates.

Subcontracting Summit - November 2022

Questions
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Ofsted on the web and on social media

www.gov.uk/ofsted
https://reports.ofsted.gov.uk

www.linkedin.com/company/ofsted

www.youtube.com/ofstednews

www.slideshare.net/ofstednews

www.twitter.com/ofstednews

Subcontracting Summit - November 2022

3 July 2017

The future of subcontracting, beyond 2022/23
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Consultation and reforms

https://www.gov.uk/government/publications/further-details-about-reforms-to-
subcontracting-education-for-learners-over-16/reforms-to-subcontracting-education-for-

learners-over-16

“Over the next 3 years we will be 
implementing a series of reforms that 
will strengthen ESFA’s oversight of 
subcontracting in the sector. We 
recognise that we cannot achieve our 
aims without the sector itself working 
towards the same outcomes.”

https://www.gov.uk/government/publications/further-details-about-
reforms-to-subcontracting-education-for-learners-over-16/annex-a-role-of-

those-charged-with-governance-in-subcontracting

Timeline during this “transition 
from report to standard”

https://www.gov.uk/government/publications/further-details-about-reforms-to-subcontracting-education-for-learners-over-16
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Additional guidance and forms

https://www.gov.uk/government/publications/further-details-about-reforms-to-
subcontracting-education-for-learners-over-16

“This page is for providers engaged in 
subcontracting relationships or a provider looking 
to enter into new subcontracting arrangements.
The guidance provides further detail about the 3 
year reform programme to post-16 ESFA funded 
subcontracted provision.”

“It includes specific guidance for those charged 
with governance and templates to make requests 
to ESFA by Monday 31 March 2022 and each year 
thereafter.”

Use of Ofsted

https://www.gov.uk/government/publications/further-details-about-reforms-to-
subcontracting-education-for-learners-over-16

https://www.gov.uk/government/publications/subcontractin
g-in-further-education-and-skills
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https://www.gov.uk/government/publications/sfa-subcontractors-list

£352m subcontracted (self-declared)
If this is correct – it’s fallen about 2/3rds since 5 years ago

471 main providers
732 subcontractors

Main provider has 6 subcontractors on average £737k
worth of subcontracting on average

Subcontractor has £481k worth of contracts on average
Subcontractor working with 3 main providers on average

Top 3 main providers by value
Prime Provider Name Subcontractors Value of contracts

BRITISH ARMY 10 £34,999,723

SERCO LIMITED 45 £20,049,812

THE GROWTH COMPANY LIMITED 87 £13,544,862

Top 3 subcontractors by value
Subcontractor Number of prime providers Value of contracts

LEARNING CURVE GROUP LIMITED 49 £11,562,052

THE COLLEGES' PARTNERSHIP LIMITED 2 £11,157,510

TQ EDUCATION AND TRAINING LIMITED 4 £11,048,352

Future of subcontracting

 Staying complex…with apprenticeships, ESFA non-apprenticeships 
and AEB/NSF devolved areas different. And what of bootcamps, or a 
future full of Higher Technical Qualifications?

Will it continue to shrink overall as limitations continue and 
cost/weight of bureaucracy bites?

Continue to review why you subcontract and consider not just if 
strategic, but if the rewards outweigh the risks

The new Secretary of State for Education and Skills Minister have 
both been FE ministers during subcontracting scandals. I don’t think 
either are subcontracting fans… 

79

80



November 2022

For more workshops visit www.lsect.com 41

3 July 2017

Final Q&A
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